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A Quick Guide to Intellectual 
Property Rights
To begin with an introduction, 
Marianne is a registered Patent 
Attorney in the Melbourne Chemistry 
group at FB Rice. She has extensive 
experience in Australian and New 
Zealand patent prosecution and patent 
portfolio management. Her skills 
include oppositions, drafting patent 
specifications, freedom to operate 
advice, searching and monitoring third 
party patent applications globally.

Before entering the Intellectual Property 
space in 2013, Marianne worked as a 
Postdoctoral Research Fellow within 
the ARC Centre of Excellence for 
Electromaterials Science, specialising 
in corrosion mitigation of metal 
infrastructure using rare earth-organic 
complexes. During this time she 
developed new and improved “green” 
corrosion inhibitors, analysing their 
speciation in aqueous solutions at 

varying pH and concentrations while 
also in coatings via filiform analysis. 

She has also conducted extensive 
research in respect of microbiologically 
influenced corrosion (MIC), specifically, 
the control and prevention of biofilm 
formation on metal substrates. In 
particular, she realised the potential for 
commercial application of her research 
in industrial and medical fields. 

Below is a quick guide to how 
your Intellectual Property rights 
can be protected.

Intellectual property rights are 
broadly those rights stemming from 
the inventive or creative efforts of a 
person, or a group of individuals. The 
vast majority of countries provide 
legal protection for the result of these 
efforts, typically giving the owner a 
period of time in which to profit from 
their efforts. During the period of 
protection, the owner of the right is able 
to prevent a third party from exploiting 
the intellectual property. This is often 
achieved by simply sending a letter of 
demand to the alleged infringer. Where 
this approach does not yield the desired 
result, the owner of the intellectual 
property right is able to seek remedy 
from a competent court (in this country, 
typically the Federal Court of Australia).

Some intellectual property rights are 
granted automatically by law (such 
as copyright), while others must 
be actively pursued in some formal 
manner (patents, registered trademarks, 
and registered designs).

Intellectual property rights are strictly 
territorial in nature, meaning that the 
right must be obtained and enforced 
on a country-by-country basis. For 
example, where a company has only 
pursued patent protection in Australia 
for a new type of cathodic protection, 
they are not able to prevent a person 
from manufacturing and selling that 
product in the United States. 

Intellectual rights can be sold, licensed 
(exclusively or nonexclusively) and 
even willed to a third party.

FB Rice emphasizes the importance of 
preparing a patent specification that 
is consistent not only with Australian 
law, but also the laws of economically 
important jurisdictions such as Europe, 
the United States, China and India. 
FB Rice’s trademark practice provides 
advice and representation regarding 
protection for your brand both in 
Australia and overseas.

Your intellectual property rights may 
fall into one or more of these categories, 
and FB Rice can provide further 
advice as to which category is most 
advantageous to your specific situation.

Patents
A patent is a form of intellectual 
property protection that is suited 
mainly to the protection of new and 
useful products (such as a new type of 
protective coating) or to a new method 
of doing things (such as monitoring 
methods used in cathodic protection). 
To be patentable, an invention must 
be at least novel (new) and inventive 
(not just a routine manipulation of an 
existing product or process). In order 
to preserve the novelty of your patent 
it is important to NOT disclose your 
invention to any third party before 
filing a patent application.

The term of patent protection is 
typically 20 years, however Australia 
also has an “innovation patent” that is 
easier to obtain and has a term of only 
8 years.

Registered Trademarks
Trademark protection is generally used 
for the protection of a brand name or 
logo. Trademarks such as “Freyssinet” 
and “Jotun” are clearly valuable 

intellectual property assets for their 
respective owners. 

Registered Designs
This form of intellectual 
property protection 
is directed to the 
distinctive visual 
appearance of 
articles.

Design protection 
is generally 
easier to obtain 
than a patent; 
however the term 
of protection is 
relatively short 
at 10 years. It is 
also important to 
remember that design 
protection does not cover 
how a product actually works, but just 
its appearance. So, a competitor could 
alter the appearance of an article to 
escape infringing of your rights under 
design law.
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